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N\MEDIATE RELEASE g APRIL 27, 1953 - -

JAMES C. HAGERTY, PRESS SECRETARY TO THE PRESIDENT

mcuﬁvz ORDER , ¥ -~ .
---- M llf.“,aa/

SECURITY REQUIREMENTS FOR GOVERNMENT EMPLOYMENT T
T . - (S

WHEREAS the interests of the national security require that
all persons privileged to be employed in the departments and agencies
of the Government shall be reliable, trustworthy, of good conduct and
character, and of complete and unswerving loyalty to the United States;
and : ’ :

WHEREAS the American tradition that all persons should receive
fair, impartial, ard equitable treatment at the hands of the Government
requires that all persons seeking the privilege of employment or
privileged to be employed in the departments and ‘agencies of the Goverrnment
be adjudged by mutually consistent and no less than minimum standards and
procedures among the departménts znd agencies governing the employment and
retention in employment of persons in the Federal service:

NOW, THEREFORE, by virtue of the authority vested in me by the
Constitution and statutes of the United States, including section 1753 of
the Revised Statutes of the United States (5 U.S.C. 631); the Civil
Service Act of 1883 (22 Stat. L03; S U.S.C. 632, et seqg.); section 9A of
the Act of August 2, 1939, 53 Stat. 1148 (5 U,.S.C. 118 3); and the Act of
August 26, 1950, 64 Stat. 476 (5 U.S.C. 22-1, et seq.), and as President
of the United States, and deeming such action necessary in the best
interests of the national security, it is hereby ordered as follows:

Section 1. In addition to the departments and agencies specified
in the said act of August 26, 1950, and Executive Order No. 10237 of
April 26, 1951, the provisions of that act shall apply to all other
departments and agencies of the Government.

Section 2. The head of each department and agency of the
Govermment shall be responsibile for establishing and maintaining within
his department or agency an effective program to insure that the
employment and retention in employment of any civilian officer or employee
within the department or agency is clearly consistent with the interests
of the national security. '

Section 3. (a) The appointment of each civilian officer or
employee in any department or agency of the Government shall be made
subject to investigation. The scope of the investigation shall be
determined in the first instance according to the degree of adverse
effect the occupant of the position sought to be filled could bring
about, by virtue of the nature of the position, on the national security,
but in no event shall the investigation include less than a national
agency check {(including a check of the fingerprint files of the Federal
Bureau of Investigation), and written inquiries to appropriate local
law-enforcement agencies, former employers and supervisors, references,
amd schools attended by the person under investigation: Provided, that
upon request of the head of the department or agency conccrned, the Civil
Service Commission may, in its discretion, authorize such less
investigation as may meet the requirements of the national security with
respect to per-diem, intermittent, temporary, or seasonal employees, or
aliens employed outside ‘the United States.” Should there develop at any
stage of imyestigation ihfbrmation indicating thet the employment of
any such person may gbt be clearly consistent with the interests of the
national security, there shall be conducted with respect to such person
a full field investigation, or such less investigation as shall be
sufficient to enable the head of the department or agency concerhed to
determine whether retention of such person is clearly consistent with
the interests of the national security.

- more -~ (OVER)
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: (v) The head of any department or agency shall
designate, er cause to be designated, any position within his department
or agency the occupant of which could bring about, by virtue of the
nature of the position, a material adverse effect on the national
security as a sensitive position. Any position so designated shall be
filled or occupied only by a person with respect to whom a full field
investigation has been conducted: Provided, that a person occupying 2
sensitive position at the time it I designated as such may continue .
to occupy such position pending the completion of a full field
investigation, subject to the othsy provisions of this order: And
provided further, that in case of emergency a sensitive position may

‘ be Tilled for a limited period by a person with respect to whom a
full field pre-appointrment investigation has not been completed if the
head of the department or agency concerned finis that such action is
necessary in the national interest, which finding shall be made a
part of the records of such department or agency. :

Section 4. The head of each department and agency. shall
review, or cause to be reviewed, the cases of all civilian officers
and employees with respect to whom there has been conducted a full field
investigation under Executive Order No. 9835 of March 21, 1947, and,
after such further investigzation as may be aporopriate, shall
re-adjudicate, or cause to be re-adjudicated, in accordance with the : (”\
said act of August 26, 1950, such of those cases as have not been N
adjudicated under a security standard commensurate with that established

under this order.

Section 5.  Whenever there is developed or received by any
department or agency information indicating that the retention in’
employment of any .officer or employee of the Government may not be
clearly consistent with the interests of the national security, such
information shall be forwarded to the head of-the employing department
or agency or his representative, who, after such investigation as may
be appropriate, shall review, or cause to be reviewed, and, where

. necessary, re-adjudicate, or cause to be re-adjudicated, in accordance
with the said apt of August 26, 1950, the case of such officer or
empioyee.,

Section €. Should there develop at any stage of investigation
information indicating that the employment of any officer or employee
1S of the Government may not be clearly consistent with the interests of
the national securityv, the head of the department or agency concerned
or his representative shall immediately suspend the employment of the
person involved if he deems such suspension necessary in the interests
of the national security and, followine such investigation and review
as he deems necessary, the head of the department or agency concerned
shall terminate the employment of such suspended officer or employee
whenever he shall determine such termiration necessary or advisable in
the interests of the national security, in accordance with the said act N
of August 26, 1950. : L

Section 7. Any person whose employment is suspended or
terminated under the authority granted to heads of departments and
agencies by or in accordance with the said act of August 26, 1950, or =
pursvant to the said Executive Order No. 9835 or any other security or
loyalty program relating to officérs or employees of the Government,
shall not be reinstatsd or restored to duty or reemployed in the same
department or agency, and shall not be reemployed in any other
department or egency, unless the head of the department or agency
concerned finds that such reinstatement, reSéoration, or reemployment
is clearly consistent with the interests of “the national security, which
finding shall be made a part of the records of such department or
agency: Provided, that ho person whose employment has been terminated
under swch authority thereafter may be employed by any other
department or agency except after a determination by the Civil Service
Commission that such person is eligible for such employment.,’

more

Declassified and Approved For Release 2013/08/30 : CIA-RDP86T00268R000600010018-8



N\ )
Declassified and Approyed For Release 2013/08/30 : CIA-RDP86T00268R000600010018-8
. Y "

.

. -3-

Section 8(a) The investigations conducted pursuant to this
order shall be designed to develop information as to whether the
employment or retention in employment in the Federal service of the
person being investigated is clearly consistent with the interests of
the mational security. Such information shall relate, but shall not
be limited, to the follOW1ng:

(1) Deperding on the relation of the Government
employment to the national security:

(i) Any behavior, activities, or associations
which tend to show that the 1nd1v1dua1 is not
reliable or trustworthy.

(ii) Any deliberate misrepresentations,
falsifications, or omission of material facts.

(iii) Any criminal, infamous, dishonest,
immoral, or notoriously disgraceful conduct,
habitual use of intoxicants to excess, drug
addiction, or sexual perversion.

(iv) An adjudication of insanity, or treatment
for serious mental or neurological disorder xathout
satisfactory ev1dence of cure.

(v) Any facts which furnish reason to believe
that the individual may be subjected to coercion,
‘influence, or pressure which may cause him to act
contrary to the best interests of the national
security.

(2) Commission of any act of sabotage, espionage,
treason, or sedition, or attempts thereat or preparatlon therefor, or
conspiring with, or aiding or abettlng, another to commit or attempt to
commit any act of sabotage, esplonage, treason, or sedition.

(3) Establishing or continuing a sympathetlc association
with a ‘saboteur, spy, traitor, seditionist, aharchist, or revolutionigt,
or with an espionage or other secret agent or representatlve of a foreign
nation, or any representative of a foreign nation whose interests may be
inimical to the interests of thé United States, or with any person who
advocates the use of -force or violence to éverthrow the government of the
United States or the alteration of the form of government of the Urited
Stgtes by‘unconstltutlonal means.

(L) Advocacy of use of force or violence to overthrow
the government of the United Stdtes, or of the alteration of the form of
government of the United States by unconstitutional means.

(5) Membership in, or affiliation or sympathetic
association with, any foreign or domestic orgamization, association,’
movement, group, or combination of persons which is totalitarian,
Fascist, Communist, or subversive, or which has adopted, ar shows, a
policy of advocating or approving the commission of acts of force or
violence to deny other persons their rights under the Constitution of
the United States, or which seeks to alter the form of govermment of the
United States by unconstitutional means.

(6) Intentional, unauthorized disclosure to any person
of security information, or of other information disclosure of which is
prohibited by law, or willful violation or disregard of security
regulations.

(7) Performing or attempting to perform his duties, or
otherwise acting, so as to serve the interests of another government in
preference to the interests of the United States.

(b) The investigation of persons entering or employed
in the competitive service shall primarily be the responsibility of the
Civil Service Commission, except in cases in which the head of a
department or agency assumes that responsibility pursuant to law or by
agreement with the Commission, The Commission shall furnish a full
inyestigative report to the department or agency concerned.

more (OVER)
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! (c) The investigation of persons (1nclud1ng consultants,
however employed), entering employment of; or employed by, the
Govermment other than in the competitive service shall primarily be =
the responsibility of the employing department or agency. Departments
and agencies without investigative facilities may use the investigative
facilities of the Civil Service Comm1351on, and other departments ana
agen01es may use such facilities under agreement with the Comnission.’

(d) There shall be referred promptly to the federal

Bureau of Investigation all investigations being conducted by any
other agencies which develop information indicating that an individual
may have been subjected to coercion, influénce, or pressure to act
contrary to the-interests of the.national securlty, or information
relating to any of the matters described ih subdivisions (2) through
(7) of subsection (a) of this section. In cases so referred to it,
the Federal Bureau’ of Investlgatlon shall make a full field
investigation, 3

Section 9. (a) There shall be established and maintained
in the Civil Service Comm1331on a security-investigations index
covering all persons as to whom securlty 1nvest1gat10ns have been
conducted by any department ‘or agency of the Government under this
order. The central index establlshed and maintained by the Commission
under Executive Order No. 9835 of March 21, 1947, shall be made a part
of the security.investigations index. The security-investigations
index shall contain, the name of each person investigated, adequate
identifying 1nformat10n concerning each such person, and a reference
to each department and agency which has conducted an investigation
concerning the person involved or has suspended or terminated the
employment of such person under the asuthority granted to heads of
departménts, and agéncies by or in accordance with the said act of
Augist " 26, 1950. .

(b) The heads of all departments and agencies shall
furnish promptly to the Civil Service Commission information appropriate
for the establlshment and malntenance -of the securlty-lnveetleatlons
index. : ! R

(c) " The reports and other 1nvest1gat1ve materlal and
1nformat10n developéd by 1nvest1gat10ns conducted pursuant to. any .
statute, order, or program descrlbed in section 7 .of this order shall .
remain the property of the investigative agencies conducting the
investigations, but may, subject to considerations of the national
security, be retained by the department or agency concerned. Such
reports and other 1nvest1gat1ve material and information shall be-
maintained in confidence, and no access shall be given thereto except,
with the consent of the investigative agency concerned, to other
departments and agencies.conducting security .programs under the
authority granted by or in accordance with the said act of August 26,
1950, as may be required for the efficient conduct of Government
business. - -

Sectlon 10. Nothlng in this order shall be construed as
ellmlnatlng or modlfylng in any way the requirement for any
investigation or any determlnatlon as to security which may be
required by law.

-
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Sectien 11. On and after the effective date of this order the
Loyalty Review Board established by Executive Order No. 9835 of March 21,
1947, shall not accept agency findings for review, upon appeal or
otherwise. Appeals pending before the Leyalty Review Board on such date
shall be heard to final determinatisn in accordance with the provisiens
of the said Executive Order No. 9835, as amended. Agency determinatiens
favorable to the officer or empleyece concerned pending before the Loyalty
Review Board en such date shall be acted upon by such Beard, and whenever
the Board is net in agreement with such favorable determination the case
shall be remanded to the department or dgency cencerned fer determination
in accordance with the standards and procedures established pursuant to
this order. Cases pending before the regiondl loyalty boards of the Civil
Service Commission an which hearings have not been initiated en such date
shall be referred to the department er agency cencerned. Cases being
heard by regional loyalty boards en such date shall be heard to conclusion,
and the determination of the board shall be ferwarded to the head ef the
department or agency cencerned: Provided, that if no specific.department
or agency is involved, the cade shall be dismissed witheut prejudice to .
the applicant. Investigations pending in the Federal Bureau ef .
Investigation or thée Civil Service Commissien on such date shall be t
cempleted, and the reports thereon shall be made to the appropriate
department er agency. ‘ :

Sectisn 12, Executive Order Ne. 9835 ef March 21, 1947, as
amended, is hereby reveked. For the purposes described in sectien 11 ’
hereof the Loyalty Review Board and the regisnal loyalty boards ef the
Civil Service Commission shall centinue to exist and function for a

order, and the Department ef Justice shall continue to furnish the

infermatien described in paragraph 3 eof Part III ef the said Executive

Order No. 9835, but directly te the head ef each department and agency.

-Séction 13.,'The.Attorney General is requested to render to
theé heads of departments and agencies such advice as may be requisite
o enable them to establish and maintain an appropriate employee-

security program. .

Secti . (a) The Civil Service Commission, with the
centinuing advice and collaboration ef representatives of such
departments and agencies as the National Security Council may designate,
shall meke a continuing study ef the manner in which this order is being
implemented by the departments and agencies of the Goverrment for the
purpose of detenmiping: .

(1) Deficiencies in the department and agency security
progrems established under this order which are inconsistent with
the interests of, or directly or indirectly weaken, the natlonal .
security.

(2) Tendencies in such programs to deny to individual
employees fair, impartial, and equitable treatment at the hands
of the Government, er rights under the Constitutien and laws of
the United States or this order.

Information affecting any department er agency developed or
received during the course ef such centinuing study shall be furnished
immediately to the head ef the department or agency concerned. The Civil
Service Commission shall report to the National Security Council, at
least semi~annually, en the results ¢f such study, and shall recemmend
means to correct any such deficiencies or tendencies.

(b) All departments and agencies of the Government are
directed to cooperate with the Civil Service Commissien to facilitate
the accomplistment of the responsibilities assigned to it by subsection (a)
»f this section,

i Section 15, This order shall become effective thirty days after
the date hereef,

THE WHITE HOUSE, ’ DWIGHT D. EISENHOWER
April 27, 1953,

more (OVER)
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TO THF I{EADS OF ALL DEPARTMENTS i\ND AGENCIES.
) I have today 1ssued an Executive order entltled "Securlty -
Requirements for. Government Employment" This order establlshes a security
program for the executive branch of ‘the Government and’ revokes Executlve
Order -No. 9835.0of March 21, 19h7, under _which tHe loyalty\program has
operated. The order extehds' the appllcation of the provisions of the
security act of Auguet 26, 1950, ‘6l Stat.'L76, t6 all the departments and
agencies of the Federal government to which 1t has not heretofore heen '
appllcable. o . .. .

- With the’ 1ssuance of, thls order, 1 haVe requested the Clv1l
Service Commission to establish,and, effectuate a procedure whereby each
department and agency of tlie Government will be furnished competent ‘and
dlslnterested Government employees zrom outside the department or agency
concerned to sit as members of security. nearlng boards., Such boards,
which would be composed of not, less than three persons, would, in
accordance with the act of August 26, 1950, be establlshed by the heaéd of
the department or agency concerned and would act in ‘an advisory capaclty
in making,their flndlngs and recommendatlons to the head of such department
or agency, :

- * S -\K .o

1 request the head of each department and agency to deslgnate,
as requested by the Civil Serv1ce Comm1551on, persons posseSSIng the ‘highest
degree of lntegrlty, ability, and .200d Jjudgment to .be avallable for service
as members of securlty,hearlng boards of other deoartments and agen01es.

I have arranged that the Attorney General supply to the head of
each department and agency sample regulations d951gned to establish minimum
standards for the 1mplementat10n of the securlty program under this order.

APPER B o -

B e e

DWIGHT D.-nISENHOWER-.
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N

REGULATTONS RELATING TO THE SECURITY
PROCGEAM OF THE
{department or agency/
Pursuant to the authority contained in the act of August 26, 1950C,
6L Stat. L76, and i
/[other laws that may be appllcak1_7
and Executive Order No. of , 1953, I hereby
prescrihe the following regulations relating to the security program of
the :
/department or agency/
Section 1. Definitions
(a) As used herein, the term "national security" relates to
the protection and preservation of the miliﬁary, economic, and productive
strength of the United States, including the security of the Govermment in
(,\ domestic and forelgn affairs, against or from eSpionage sabotage, and
. ’ 3
subversion, and any and all other illegal acts designed to weaken or de-
- stroy the United States.
(r) As used herein, the term "sensitive position" shall mean
any position in the ' the occupant of which could
[ﬁénartment or agencx?
bring ahout because of the nature of the p081t10n, a material adverse
effect on the national securlty. Such positions shall include, hut shall
not he limited to, any p051t10n the occupant of which (1) may have access
to security information or materlal clasolfied as "confidential', "secret®,
or "top secret", or any other information or material having a direct
bearing on the national security, and (?) may have opportunity to commit

acts directly or indirectly adversely affecting the national security.

Section 2. Policy

N

It shall be the policy of the
/department or agency/

based on the said act of August 26, 1950, and R
[other acts or applicable law/

and the said Executive Order No. s, to employ and to retain

in employment only those persons whose employment or retention in employment

is found to be ciearly consistent with the interests of the national
. security.

more
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Section 3. Security Standards

(a) No person shall be employed, or retained as an employee,
in the : unless the employment of suéh person
[department or agency/ . '
is clearly consistent with the interests of the national security.
| (v) Infermation regarding an applicant for employment, or an
emnployee, in the » which may preclude a
[department or agency/ ‘ :
finding that his employment or retention in emplqyment ie clearly
consistent with the interests of the national secufity'shall relate, but shall
not be limited, to the following:

(1) ﬁependiné on the relation of the CGovernment employment
to the national security: T

(i) Any bshavior, activities, or associations ‘
which tend to show that the individual is not reliable or trust-
worthy.

(ii) Any deliterate misrepresentations,
falsifications, or omissions of material facts.

(iii) Any criminal, infamous, dishonest, immoral, .
or notoriously aisgraceful concuct, hahitual use of intoxicants to
excess, drug addiction, or sexual perversion.

(iv) An adjudication of insarity, or treatment for
serious mental or neurologiéal disorder without satisfactory
evidence of cure.

(v) Any faéts which furnish reason to believe
that the individual may be subjected to coercion, influence, B
or pressure which may cause him to act contrary to the best »
interests of the national security. -

(2) Commission of any act of sahotage, espionage,
treason, or sedition, or attempts thereat or preparation therefor, or
conspiring with, or aijiding or abetting, another to commit or attempt to
commit any act of sabotage, espionage, treason, or sedition.

(3) Establiéhing or continuing 2 sympathetic association
with a saboteur, spy, traitor, seditionist; anarchist, or revolutionist,

or with an espionage or other secret agent or representative of a

more
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fereign nation, or any representative of a foreign nation whose intefests
may be inimical to the intetrests of the Vnited States, or with any person
who advocates the use of fﬁrce or violenée to overthrow the government

of the United States or the aiﬁeraﬁion of the form of governmenf of the
United States by'unconstitutionél means.

(L) 4&dvocacy of use of force or violence to overthrow
the government of the United States, or of the alterétion‘of the form
of gbvernmént of the United States by unconstitutionalAmeans.

(5) Membership in, or affiliation ér sympathetic associa-
tién with, any foreign or domestic organization, association, movément,
‘group,.or combination of persons which is totalitariah, Fascist,
Conmunist, or subfersive; or which has adopted, or shows, a policy of
advocating or approving the commission of acts of force or violence to
deny other perSons their rights under the Constitution of the Unitéd
States, or which seeks to alter the form of government of the Uniﬁed
States by unconstitutional meéans.

(6)‘ Intentional, unauthorized disclosuré to any person
of security informatién, or of other information disclosure éf which is
prohibited by law, or willful violation or disregard.of éecurity regulations.

(1) Pefforming or attempting to perfbrm his duties, or
otherwise acting, so as to‘serve the interests of énother goverﬁment in
preference to the interests of the United States.

Section L. Security Investipations

(a) Security investigations conducted pursuant to these regu-
iations shall be designed to develop information as to whether employment
or retention in employment by the . of the person

[ﬁépartment or agency, ‘
being investigated is clearly consistent with the interests of the
national security.

(b) Bvery appointment made within thc

' : ' Zﬁépartment,or agencyd7
shall be made subject to investigation. The scope of the investigation

shall be determined in the first instance according to the degree of

adverse effect the occupant of the position sought to be filled could bring

more
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about, by virtﬁe of the nature of the position, on the national securi}y,
‘but in no event shall the investigation include lesé than‘a national
agency check and written inquiries to appropriate local law-enforcement
agencies, former employers and supervisors, referencés, and schools
and colleges attended by the person under investigation: Provided, that
to the extent authorized by the Civil Service Commission a less investi-
gation may suffice with respect to per-diem, intermittent,‘temporary,
or seasonal employees, or éliens employed outside the United States.
Should information develop at any stage of igwestigation indicating that
the employment of any such person may not be clearly consistent with the
interests of»ﬁhe national security, there shall be conducted with respect
to such person a full field investigation, or such less investigation as <i>
shall be sufficient to enable the

/[fead of the department or agency/
to determine whether retention of such person is clearly consistent with
the interests of the national security.

| (c) No sensitive position in the _ -
© /department or agency/
shall be filled or occupied by any person with respect to whom a full
field investigation has not been conducted: Provided, that a person ’
occupying a sensitive position at the time it 1s designated as such may
continue to occupy such position pending the completion of a full field

investigation, subject to the other provisions of these regulations: 4And

provided further, that in case of emergency a sensitive position may be
filled for a limited period of time by a person with respect to whom a
full field pre-appointment investigation has not been completed if the
. —
finds that such action is necessary in 1;/
Zﬁéad of the department or agencz7 . .
the national interest. Such fihding shall be made a part of the personnel
record of the person concerned. . -
(d) Whenever a security investigatibn being conducted with
respect to an employee of the develops information
. Zaépartment or agencz] ’
relating to any of the matters described in subdivisions 2 through 7 of

subsection (b) of section 3 of these regulations, or indicates that an

employee has been subject to coercion, influence, or pressure to act

more
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contrary to the interests of the national security, the matter shall be
referréd to the Federal Bureau of Investigation for a full field in-
vestigation.

(e) Investigation reports received from the Civil Service
Commission or the Federal Bureau of Investigation shall be evaluated
by the Personnel Security Officer of the i .

/department or agency/
Section 5. Suspension and Termination )

(a) The authority conferred by the act of August 26, 1950,
6L Stat. L76, upon the heads of departments and agencies to which such
act is applicable to suspend civilian employees, without pay, when
deemed nécessary in the interests of the nationallgecurity is hereby
delegated with respeét to employees of the

/department or agency/
to the

[officer or officers to whom delegation is desired/
(b) Upon receipt of an investigative report containing

derogatory information relating to any of the matters described in sub-
divisions 2 through 7 ef subsection (b) of section 3 of these regulations,
the Personnel Security Officer of -the shall

/department or agency/
immediately evaluate the report from the standpoint of the security.

of the , and shall forward the repcrt, together
/department or agency/
with the evaluation, to the .
/officer or officers having authority to
- suspend/

) (e¢) Upon receipt of the investigative report and the
evaluation of the Personnel Security Officer, the
: /officer having

shall make an immediate positive determination as
authority to suspend/ .

to the necessity for suspension of the employee in the interests of the
national security. If he deems such suspension necessary, the employee
shall be suspended immediately. If he does not deem such susbensioq
necessary, a written determination to that effect shall be made a part
of the investigation file of the person concerned.

(d) Factors to be taken into conmsideration in making the
determination required by subéection (¢) of this section shall include,

but shall not be limited to, (1) the seriousness of the deraogatory infor-

mation developed, (2) the possible access, authorized or unauthorized, of

the employee to security information or material, and (3) opportunity,

more
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by reason of the nature of the position, for committing acts adversely
affecting the national security. Pending final determination.in cases
in which ameliorating circumstances are present, the employee may,
with the approval of the Personnel Security Officer, be transferred
temporarily to a position in which the interests of the national securily
cannot be adversely affected by the employee.
(e) 1In case the employee is suspended, the
/—fflcer concerned7
shall notify the suspended employee as soon as pOSSlble of the reasons
for his suspension. Such notice shall be in writing, and shall be as
specific and detailed as security considerations, including the need for
protection of confidential socurces of'information, permit,
(f) A suspended employee shall have the right to submlt,
within 30 days after nOtlflCdtlon of his suspen51on, to
/a designated
o statements and afficavits refuting or explaining the
legal officer/
stated reasons for suspension. Such statements:and affidavits shall
be considered by the for sufficiency, and, after
[Tegal officer/.
consultation with the Personnel Security Officer, a joint recommendation
for the disposition of the c¢ase shall be made to the .
: , /Bead of the depart-
. If the and the Personnel Security
ment or agencl7 . " [Tegal officer/
Officer are in dlsagrbement, individual recommendations shall: be made by
them.
(g) On the baSlS of the rﬂcommendatlon or recommendations

K

of the dnd the Personnel Securlty Offlcer and of his
- Ziegal office£7 :
own review of the case, the shall make
' /head of department of agency/
his deternlnatlon of the case as follows:
(1) If he flnds that reinstatement of the suspended
employee in thc p051t10n from which he has been suspended is
‘*
clearly consistent with the interests of the natlonal securlty, he
shall restore the suspended employee to duty in such position,
and the employee shall be compensated for the period of suspension.
(2) 1If he does not find that reinstatement in the
‘position from which he has béen suspended will be clearly con-

sistent with the interests of the national security, but that

employment of the suspended employee in another position

more
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in the is clearly consistent with the
/department or agency/

interests of the national security, he may restore the employee

to duty in such other position.

(3) If he does not find that reinstatement of the
suspended'employee to any position in the

./department or agency/
is clearly con51stent with the interests of the national securlty, he
shall termwnate the emplovment of the suspended employee.

L) 1f the employment of the suspended emoloyee is
terminated, the employee shall be given a written notice of such
termination.

(h) In addition to the protection granted by subsections (e)
through (g) of this section to 21l employees of the
/department or agency7
any employee who is a citizen of the United States and who has a perma-
nent or indefinite appointment and has completed his probationary or trial
oeriod shall be entitled to the following:

(1) A written statement of charges shall be furnished
the employee within 30 days after his suspension. The state-
ment shall be signed by the . and shall

» Jofficer concerned/
be as specific and detailed as security considerations, including
the need for protection of confidential sources of information,
permit, and shall be subject to améndment within 30 days of
issuance.

(2) An opportunity shall be afforded the employee to
answer, within 30 days after issuance of the statement of
charges or within 30 days after the amendment thereof, such
charges and submit affidavits. Statements in refutation of the
charges and supporting documents shall be forwarded to the

, who shall consult with the Personnel

/[Iegal officer/
Qecurlty Officer to determine Lhe sufficiency of the answer,
The and the Personnel Security Officer
/Tegal officer/
shall make a joint recommendation to the
, /head of depart-
If the and the

ment or agency/ /Tegal officer/
Personnel Security Officer are in disagreement,

more
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indivicual recommencations shall be made by them.

(3) ’ The employec shall be glvcn a hearing before a
hearing board composed of at least three Jmpartlal disinterested
nersons, selected in accordance with the procedure set forth
in section 8 of tﬁesé regulations. The hearing shall be conducted
in strict accordance with the procedure set forth in section 9
of thése regulations, The decision of the hearing board shall
be in writing and shall be signed by all members of the board.
One copy of the decision shall be sent to the

/head of department or agency/
and one copy shall be sent to the suspended employee.,

3

(h) The entire case shall be reviewed by the
'MMmadmmmnwtwmmm

/Eeao of department or avencf7
the emoloyment of a squcndbd employee is made final. The
review shall be based on a study of all the documents in the case,
including the record of the hearing before the hearing board.

(5) The employee shall be furnished a written
statement of the decision 6f the .

/head of department or agency/
(i) Copies of all notices of persomnel action taken in security
cases shall be supplied at once by thé Personnel Security Officer to the

Civil Service Commission,

Section 6. Readjudication of Certain Cases

The Persomnel Security Officer shall review all cases of

employeces of the ~ with respect to whém there
/department or agency/

has been conducted a full field 1nvest1gatlon under Executive Order
No. 9835 of March 21, 1947, After such further 1nvest1gation as may
be appropriate, such of those cases as have not been adjudicated under
a security standard commensurate with that established by Executive
Order No. of 1953,‘and these regulations shall be re-~
adjudicated in accordance withthe said act of August 26,l1950, and these

regulations.

more
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Section 7. Reemployment of Employees Whose Employment
- Has Been Terminated

i

No persom.whose employment has been terminated by any

department or agency other than the ' o
) : o /department or agency/

under or pursuant to the provisions of the said act of ‘Augu$t 26, 1950,
or pursuant to the said Executive Order No. 9835 or any other security

or loyalty program, shall be employed in the

ot ) Zaepartment or agencﬂ

unless thé ~ : Co finds that such employment
Zﬁead of department or agenc

is clearly consistent with thé interests of the national security and

unless the Civil Serv1ce Commission’ determines that such person is

v
'

eligible for such employment. The finding of the- -
/head of deparhment or-agency/

and the determlnat,lon of the Civil Serv:\.ce Commission shall be made

a part of the personnel record of the person concerned, - * -7 ° °

. Section 8. Security Heering Boards

(a) :Seeui;it'y hearing boards of the’ ’
ﬁepartment or agencx7
shall be’ composed of not less than three civilian officers or employees

of the Federal Government, selected by the :
[ﬁead of department or agencﬂ
from rosters maintained for ‘that purpose by the Civil Service Commission

in Washington, D. C, and at region_al offices of the Commission.
(b)' No officer or employee of.the. % .'’ T
@epartment or agencﬂ
shall serve as a member of a- securlt,y hearing board hearing the case of an

employee of the too . Le, o '
@epartmept or ageﬂcﬂ

_ {¢) No.person shall serve as a member of a security hearing
board hearing the case of an employee with whom he is acquainted.
(d) The Personnel Securtty Officer of the
; ' /department or agencﬂ
shall nomlnate civilian officers or employees to the
/number’ of nominees
security hearlng board roster maintained in Washington by the Clv:.l
Service Commission. The
‘ [eads of ma jor units, as desired, outside of
sha.ll nominate c1v111an officers or
Washlngtoﬂ Co : [umber of nominee_s_7
employees to the securlty hearing board roster mamtamed at the appro— )
. prla.te regional offlce of the ClV.Ll Service Commlssn.on. .
(e) Offlcers and employees nommated to security hearing

board rosters maintained by the Civil Semce Commission, both

more
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in and outside’6f Washlngton, D:C.y shall be persons -of" responsibility,

unquestloned 1ntegr1ty, and sound Judgment Each such nomines shall
have been the subject of.a full “fielq_\investigatlon,‘ anc'i his nomination
shall be determined to be clearly consistent with the interests of the

national security. wL
(£f) The Personnel Security. Officer or the.
. " /heads ‘of ma jor’
- R * . _ shall whenever approprlate, provide
un:l.ts, ‘as desn‘ed in the flelgl],,.
stenographic fa(:111t1es to the securlty hea.rlng boards of the
[c-iepartment
-when needed to provide an accurate stenographic transcript
or agency/ ' ot e .
_of the hearing,

(g) The Personnel Securlty Offlcer shall be resp0n51ble for

- DT T B 0 S

the preparation of the.charges against .the employee to _Jbe‘ presented to. Q

the security hearing board. Whenever poss:l.ble ‘the. |
' e 'Zhead of départment
shall be represented.at the hearing by a person- designated by
or agenc c e ’ ) i " v
the ...« Such representative shall not act as_prosecutor,
[egal offlceﬂ ‘ C o Yoot e )
but shall aid the board in its determination as to procedure,‘and shall

advis'e" the émployee "ofv.his r:i‘ghts before the board upon request of the
.. D] . - v LA I . 0 L) . L -
employee. ' ... P R,

Section 9. Hearing Procedure. - . R

o LT G 2

. (a) J_Iee'x:ir'_igs":be"i"ore seoority,hearing boer;is shall be conducted
in an orderly manner, and in a serlous, business-like atmosphere of

dignity and decorum, and shall be expedlted as nruch as” p0551ble.

-4

(b) Testlmony before the hearlng boards shall’ be glven

under oath or afflrmatlon.

T (c) The hearlng board shall tdke whatever action '1';‘ O
'neees'sary to insure the employeé of a full and fair con_sigile'rétion of ~
his oas'e .f The'en;')l'o"yeér' s'hall k‘)e ;ir'ii‘orx'nej:i.hy.' theq bosrd? of'hls right
(1) to participate in the hearings,. (2) to be represented by counsel
of hls ch01ce, (3) to present witnesses, and offer other evmence in ‘ '

hls own behalf and in refutatlon of the charges brought aga.lnst him; " -

' P

S e o Dot nitto L5 ¢ :
and (4) to cross—examine any witness offéred in suppd‘r’i of thE charges.

ca i . .
3 T R o . . . iad o<

: S PR : e ot 7
"(d) Hearings shall be opened by the ‘reading of the letter ‘
more 1
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setting i‘orih the cﬁarges' against:the empléyee, an& thé statements and
affidavits by the embloyee in anawer to such’ charges. R T
(e)” Both the I - and the.employee may -

] ~ [department or agenc%7, , ,
introduce such evidence as the hearing -board may deem- proper in the

/
particular case. Rules of evidence shall not be binding on the boafd, but
reasonable réstrictions shall be“imposédlas to the relevancy, competency,
and mdteriaiity of matters cohsidered, so- that the hearings shall not. be
unduly prolonged.’ If the employee~is, or may be, handicapped by the non~
‘disclosure t0 him of confidential information or by lack of opportumity’
to cross-examine confidential informants, the hearing board shall take
that fact into cohsiaeratioh. If a person who-has made charges ‘against’ the
employee and who i$ not a confidential’informant is’called as a withess”
but does not appear, his’ failure to appear shall be considered by the board
in evaiuating such charges, as well as the fact that there can bé no pay=-
ment for travél'of3witnessésr

- (f) The empldyee or his-counsel shall have the right to
control the sequence of witnesses called by him. Re-.asc.mabl.e Crosse-
examination of witnesses by the employee or his counsel shall be permitted.

(g) The hearing board shall give due consideration to
documentary evidence developed by investigation, including party member-
ship cards, petitions bearing the employee's signature, boéks, treatises
or articles written by the employee, and testimony by the employee before
duly constituted authorities. The fact that such evidence has been
considered shall be made a part of the transcript of the hearing.

(h) Hearing boards may, in their discretion, invite any person
to appear at the hearing and testify. However, a board shall not be
bound by the testimony of such witnesses by reason of having called him,
and shall have full right to cross-examine him.

(i) Hearing boards shall conduct the hearing proceedings in
such manner as to protect from disclosure information affecting the
national security or tending to disclose or compromise investigative

sources or methods.

more
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, (5) Complete verbatim stenogranhic transcrint shall be
made of the hearing by quaiified reporters, and the transcript shall
constitute a permanent part of the record. Upon request, the employee
or his counsel shall be furnished, at reasonable cost, a copy of the
transcri%f of the hearing.

(k) The board shall reach its concluéions and base its
determination on t@e transcript of the héaring, together with such
conﬁiientiallinformation as it may have in its possession; The board,
in making its determination, shall take into considesration the ineability
of the employee to meet.charges of which he has not bgen advised, because
of security reasons, specifically or in detail, or to attack the credibility
of witnesses who do not apvear. The decision of the board shall be in ::)
writing, ani shall be signed by all members of the board. On= copy of
the deeision qf the board, together with the complete record of the
case, including investigative reports, shall be sent to the

' /head of

and onc copy shall be sent to the emnloyee.
department or agency/

A

N
~./
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